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ON-TIME AND WITHIN BUDGET 
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PERMITS 
• Section 404 Dredge and Fill permit 
• Section 10 Permit 
• Section 401 Water Quality Certification 
• State Isolated Wetland permit 
• Construction in a Floodway 
• Rule 5 





Culverts - new/replacement/repair/extensions 
Bridge Piers  
Temporary Construction Access Fill – causeways, pump-around, cofferdam 
Rock channel protection 









• Regulatory Agencies– Who? 
• Purpose of Project – What? 
• Need for Project – Why? 
• Schedule – When? 
• Budget – How? 








GIS / CADD AND REVIEW OF ARCHIVAL RESOURCES 
DATA COLLECTION 
• Preparation of project Location Maps and Resource 
Identification – study area 
 State Location Maps 
 USGS 7.5 Minute Quadrangle Maps 
 National Wetland Inventory                               
Mapping 
 Soil Survey Mapping, Hydric Soils 
Identification 
 Floodplain Mapping 
 Aerial Photographs 
 Drainage Area determination 
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• Conduct Wetland and “Waters of the U.S.” Determination 
 Time of Year – Growing Season 
 Delineate Wetland Boundary 
 OHWM elevation/depth/width 
• Agency Jurisdiction 










Clean Water Act (1972) 
• Maintain and restore the biological, chemical, and physical 
functions of our nations “Waters of the U.S.” 
 Aquatic life (fish, macroinvertebrates, plants, microbes) 
 Human Health (drinking water, fish consumption, recreation) 
 Wildlife (food chain) 
• CWA Tools: NPDES Permits, Section 319 Grants, Section 404 
Permit, Section 401 Permit  
 
River and Harbors Act (1899) 
• Section 10 permit required for all work in, over, or under a 
Navigable Water of the U.S. 
• Section 9 permit required for all bridges and causeways in a 
Navigable Water of the U.S. 
 
 
WETLANDS & WATERWAYS 
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PERMITTING 
• The USACE is the final authority on the determination of whether a 
waterway qualifies for Jurisdiction under the Clean Water Act, but can 













WATERS OF THE U.S.: 
• Isolated Wetlands are not regulated under the Clean Water Act 
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PERMITTING 
•  Limits of Jurisdiction for a “Waters of the U.S.” 
is the Ordinary High Water Mark (OHWM) or if 
adjacent wetlands are present, the wetland 
boundary. 
• Several indicators that may be considered in 
 determining an OHWM include, but are not 
 limited to: 
 Changes in Soil Character 
 Destruction of Terrestrial Vegetation 
 Historical or Recorded Data 
 Presence of Litter and / or Debris,                                                       
Scour and Water Staining 
•  Wetland Delineation – 1987 Corps of  















Waters of the U.S. 
Clean Water Act 
404/401 Permit 
(USACE / IDEM) 
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PERMITTING 
• Regulates placement of dredged or fill material into “Waters of 
the U.S.” 
 Riprap, Concrete, Earth Moving 
 Encapsulation 
 Relocation 
SECTION 404 OF THE CLEAN WATER ACT: 
• Administered by U.S. Army Corps of Engineers 
(USACE) 
 
• USACE issues permits 
 
• EPA issues guidelines and policies 
15 
USACE DISTRICTS IN INDIANA 
• The Louisville, Detroit, and 






Data Source:  RGP 001 (ID NO. LRL-2009-488-ncc , LRC-2009-417, LRE-1999-1000031) 
17 
• Specific Activities; common projects with minimal impacts, low risk, 
streamlined processing  
• If IDEM has granted certification for a particular NWP, then the applicant 
does not have to apply to IDEM for separate certification 
• Requires reauthorization by the USACE every 5 years, next reauthorization 
due March 19, 2012 






SECTION 404 NATIONWIDE PERMIT (NWP): 
18 
PERMITTING 
SECTION 404 REGIONAL GENERAL PERMIT (RGP): 
• Issued for minor impacts (1.0 acre or less) of a “Water of the U.S.” 
• Dredging in Navigable Waters limited to 10,000 cubic yards, 
permanently affects 1,500 ft. or less of stream channel, shore 
protection projects on Lake Michigan limited to 300 ft. in length and 
10 ft. in width 
• Requires reauthorization every 5 years 
• IDEM has granted WQC if all conditions are met 




• Issued at the project level generally when there is more than 1 acre of 
wetlands and / or 1,500 ft. of stream impacted or other general 
conditions are not met 
• Requires agency coordination and public involvement, led by the 
USACE 
• Requires demonstration of Avoidance and Minimization 
• USACE review timeline 
 Varies Anywhere From 60 Days to Over 1 Year 
 30 Day Public Notice 
 USACE prepares Decision Document 
 








 Compensation (Mitigation)  
 
• Determine Impacts 
 Streams/Ditches - surface area below OHWM, length along bank, 
surface area of fill below OHWM times average depth (volume) 
 Wetlands – surface area within wetland boundary, surface area 
times 1 foot depth fill (volume) 
 Open Water - surface area below OHWM, surface area of fill 
below OHWM times depth (volume) 
 Permanent and Temporary Impacts 
SECTION 404 PERMIT: 
PERMITTING 
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Wetland Type  Typical Replacement Ratio 
 
Emergent Wetland  2:1 (Acres) 
 
Scrub-Shrub Wetland  3:1 (Acres) 
 
Forested Wetland   4:1 or higher  (Acres) 
 
Open Water   1:1 (Acres) 
 
Stream/Drainage Ways  1:1 (Linear Feet)  
 
PERMITTING 
FEDERAL WETLAND MITIGATION RATIOS: 
22 
• Requires any person who wishes to conduct an activity that may result 
in a discharge into “Waters of the U.S.” or “Waters of the State” to first 
obtain a Water Quality Certification (WQC) 
 
• Administered by the Indiana Department of Environmental 
Management (IDEM) 
 





SECTION 401 OF CLEAN WATER ACT: 
23 
• General and Specific Conditions: 
 Cumulative effects are less than 0.10 acre and 300 ft. of a 
 “Water of the U.S.” or a “Water of the State” 
 Encapsulation limitations – 150ft maximum culvert length, no  
 double pipes, box culverts must be sumped 20%, etc. 
 Does not authorize stream relocations 
 Does not authorize activities in Salmonid waters, Outstanding 
 State and/or National Resource Waters, or Critical Wetland or 
 Special Aquatic Sites 
• Requires 30 day notice to IDEM 




SECTION 401 RGP NOTIFICATION: 
PERMITTING 
24 
• Required when more than 0.10 acre of wetland and / or 300 ft. of 
stream is affected or the total encapsulation is greater than 150 ft. 
 
• More scrutiny by IDEM 
 
• Has a 21 day Public Notice period 
 
• Typically requires some form of mitigation or compensation 
 
• IDEM review timeline 120 days 
 
 
SECTION 401 INDIVIDUAL WQC: 
PERMITTING 
25 
• Wetlands that are determined to be Isolated from a “Waters of the U.S.” by 
the USACE may be regulated Wetlands by IDEM (IC 13-18-22) 
 
• Three types of Isolated Wetlands 
 
• Isolated Wetland Classification Worksheet 
 
 Class I Wetland Permit 
 ≥ 50% Disturbed 
 Supports Minimal Habitat or Hydrologic Function 
 
 Class II  
 
 Class III Wetland Permit 
 Located in a Setting Undisturbed or Minimally Disturbed 
 Rare and Important 
ISOLATED WETLANDS PERMIT: 
PERMITTING 
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Impact Type Replacement On-Site Ratio Off-Site Ratio  
Class I  Class I  1.5:1 Acres        1.5:1 Acres 
  
Class I  Class II or III 1:1 Acres 1:1 Acres 
 
Class II  Class II or III Non-forested Non-forested 
    1.5:1 Acres 2:1 Acres 
    Forested  Forested  
    2:1 Acres 2.5:1 Acres 
  
Class III  Class III  Non-forested Non-forested 
    2:1 Acres 2.5:1 Acres 
    Forested  Forested  
    2.5:1 Acres 3:1 Acres 
ISOLATED WETLAND MITIGATION RATIOS: 
PERMITTING 
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• Mitigation Design 
 Site Selection 
 Site Acquisition  
 Plan Development 
 Conservation Easement 
 
PERMITTING 
SECTION 404/SECTION 401: 
• Monitoring 
 Construction Inspection 
 Maintenance  
 Demonstration of Success 
• Mitigation Bank 






• Completed and Signed application 
• Jurisdictional Determination 
• Agency Correspondence 
• Location Map 
• Project Area Map 
• Photographs and Photo Orientation Map 
• Plans and Cross Sections, wetlands and OHWM must be shown, 
construction limits  
• Structure Layout Details 
• Wetland Delineation/Waters of the U.S. Report 






• A Rule 5 Stormwater Runoff Permit is required for 
construction projects that disturb more than 1 acre 
of land 
 
• Stormwater Pollution Prevention Plans (SWPPP) 
are reviewed by the County SWCD Office or MS4 
entity. Reviews are to be completed in 28 days. 
 
• Completed reviews are submitted to IDEM with a 
Notice of Intent (NOI) at least 48 hours before 
construction 
 
• Contractors shall update the SWPPP with any  




• Stormwater Pollution Prevention Plans                         
(SWPPP) Index 
 Basic Plan Elements (Section A) 
 Construction Component (Section B) 
 Post Construction Component  (Section C) 
 
• Indiana Storm Water Quality Manual 
 Site Access & Preparation 
 Construction Sequence 
 Erosion Control vs. Sediment Control 
 Other Pollutants 
 Post Construction Measures 
 Inspection and Maintenance 
 
A1 - Plan Index showing locations of 
required items 
A2 - 11 X 17 inch plat showing building lot 
numbers/boundaries and road 
layout/names 
A3 - Narrative describing project nature 
and purpose: 
A4 - Vicinity map showing project 
location: 
A5 - Legal Description of the Project Site: 
A6 - Location of all lots and proposed site 
improvements:  
A7 - Hydrologic unit code: 
A8 - Notation of any State or Federal 
water quality permits: 
A9 - Specific points where Storm water 
discharge will leave the site: 
A10 - Location and name of all wetlands, 
lakes, and water courses on and adjacent 
to the site:  
A11 - Identify all Receiving Waters: 
A12 - Identification of potential 
discharges to groundwater:  
A13 - 100 Year Floodplains, floodways, 
and floodway fringes:  
A14 - Pre-construction and post 
construction estimate of Peak Discharge:  






• Erosion Control Measures 
 Retain Existing Vegetation – Preservation Areas and/or Buffer 
 Stabilize Soil Surface - Establish Vegetation; Temporary or Permanent, Erosion 
Control Blankets, Riprap 
 Phasing of Construction – Minimizing Extent and Duration of Exposed Soil, 
Time of Year 
 Other Pollutants – Proper Use, Storage, Handling, Disposal, Vehicle/Equipment 
Maintenance, Hazardous Materials, Clean Up 
 Identify Limits of Clearing or Grading 
 Construction Ingress/Egress/Staging 
 Dust Control 







• Sediment Control Measures 
 Design - Pre and Post Construction Drainage Area, Sheet Flow vs. 
Concentrated Flow, Location of Measures, Discharge Points 
 Control Runoff - Check Dams, Slope Drains, Diversions, Inlet/Outlet 
Protection, Grade Stabilization, Gentle Grades, Energy Dissipation 
 Treat Runoff - Sediment Basin, Sediment Trap, Sediment Barriers or 
Filters at Perimeter 
 Protect Existing Sensitive Areas – Streams, Wetlands, Preservation 
Areas 
 Dewatering Measures – Pump Around, Cofferdam,                                              







• Post Construction Pollution Prevention 
 Increased Impervious Surface – Greater Runoff Volume 
 Change in Drainage Shed Areas/Grades 
 Final Land Use - Activities and Pollutants 
 Local Standards for Peak Discharge Rates & Volumes 
 Measures – Grasses Swales, Infiltration Systems, Wetland 
Treatment Cells, Vegetated Buffer Strip, Ponds, Proprietary 
Devices 





FLOOD CONTROL ACT (IC 14-28-1) 
• The Indiana Department of Natural 
Resources (IDNR) regulates the floodways of 
streams that have a watershed greater than 1 
square mile in urban areas and 50 square 
miles in rural areas 
 Other conditions 
• Project cannot raise flood elevation greater 
than 0.14ft 
• Trees cleared within a floodway may                            
require mitigation – 1:1 ratio for impacts 
under 1 acre, 2:1 ratio for impacts greater 
than 1 acre 
• Typical review times for a permit                    




• The County Surveyor or Drainage Board review plans when a 
project occurs within a Legal Drain Easement 
• Some, not all, Counties require a permit 
• Legal Drain Easement is typically 75 ft. from the top of bank 
• Some Legal Drains are buried tiles/closed drains 
36 
FEELING LOST IN A MAZE? 
37 






ON-TIME AND WITHIN BUDGET 
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STRATEGY – DATA COLLECTION 
• Complete environmental assessment early 
 Early knowledge can be used in design process 
• Do your homework 
 Many transportation projects involve multiple areas of jurisdiction 
• Utilize qualified personnel 
 Jurisdictional determinations 
 are rarely straightforward 
 Environmental scientists  
 don’t design bridges 
39 
STRATEGY – KNOW YOUR SITE 
• Avoiding or minimizing impacts to jurisdictional 
waterways/wetlands 
 Can reduce number of permits and/or review time 
 Can reduce or eliminate the need for compensatory mitigation, saving 
time and money 
• Impacts that cannot be avoided may require 
mitigation 
 Plan ahead 
 Mitigation design must be completed prior to  
      permit approval 
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STRATEGY – KNOW YOUR SCHEDULE 
• Section404 
 RGP – 45 days  
 Nationwide – 60 days  
 Individual – up to a year 
• Section 401 WQC 
 RGP – 45 days 
 Individual – 135 days 
• Section 10 – up to a year 
• Construction in a Floodway – 2 to 9 months  
• County Regulated Drains – 2 weeks to 6 months 
• Rule 5 – 45 days 
41 
STRATEGY – KNOW YOUR AGENCIES 
• Regulatory agencies are there to help. 
 
• Pre-application meeting 
 Jurisdictional determinations 
 Permit requirements 




STRATEGY - APPLICATIONS 
• File complete permit applications 
 Include all required elements:  project plans, adequate site photographs, any 
required supplemental reports 
 Make sure applications are signed! 
• Respond promptly to agency requests 
• Avoid significant changes in design after permits have 
been submitted 
• Monitor the progress of your applications when possible 




STRATEGY – KNOW YOUR PERMITS 
• Can affect construction 
 Seasonal tree clearing restrictions 
 Seasonal restrictions for work in waterways 
 Requirements for protection of sensitive areas 
• Permit terms and conditions 
 Legal obligations 
 Seasonal tree clearing restrictions 
 Seasonal restrictions for work in 
waterways 
 Requirements for protection of sensitive 
areas 
 Monitoring requirements 
• Process continues through, and after, construction 
• After all that work, don’t get bitten in the end! 
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QUESTION #1 
A local road will be realigned to reduce the hazardous double 90 degree curves.  
The bridge over Sugar Run Creek will be replaced with a 3-sided box culvert.  
The stream channel will be straightened a length of 140 feet to eliminate the 
meander.  No wetlands were present.  The drainage area is 3.2 sq. mi. in a rural 
location.  The project disturbs 1.67 acres of land.  Sugar Run is not a regulated 
county drain.  What permits are required? Is mitigation required? 
45 
QUESTION #1: ANSWER 
• The project requires a Section 404 RGP approval, Section 401 Individual 
Permit approval, and a Rule 5 permit. 
• Although impacts were less than 300 feet of stream, the loss of stream length 
resulted in mitigation being required.  A 94 foot section of retaining wall in 




• Plans to Replace Two County Bridges are at 60 Percent Complete.  The 
Following is Known:  
 Two Bridges, 30.5 Feet Wide Each, will be Replaced with a Single 
220 Ft. Bridge  
 Riprap will be Placed in 300 Feet of Stream Covering a Total of 0.10 
Acre Within the Ordinary High Water Mark 
 Isolated Wetland Impacts Were Assessed at 0.002 Acre of Forested 
Class II Wetland 
 The Stream Drains 7.66 Sq. Miles and is Located in City Limits 
 The Project Disturbs 3.3 Acres. 
 
 • What Level of Permits are Needed and is 
Mitigation Required?  
47 
• The Project Will Require the Following: 
 A Section 404 Regional General Permit 
 A Section 401 Individual Permit 
 A Class II Isolated Wetland Permit and Class II Forested Wetland 
Mitigation 
 A Construction in a Floodway Permit 
 A Rule 5 Permit 
• The Project was Revised to Eliminate the Isolated Wetland Impact so 
That Mitigation Would Not be Required 
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